Introduction 



1.1. Section 12 of the Act requires that 

"in relation to homeless persons and persons threatened with home- 
lessness a relevant authority shall have regard in the exercise of their 
functions to such guidance as may from time to time be given by 
the Secretary of State". 

1.2. The main text of this Code brings together in a convenient form 
the guidance which is of general relevance and to which the Secretaries 
of State wish local authorities to have regard in carrying out their 
functions to assist homeless people and people threatened with home- 
lessness. The Annex contains advice on a number of particular matters 
which the Secretaries of State hope will be of value to local authorities 
in considering individual cases. 

1.3. This is the second Code of Guidance to be issued in England and 
Wales. The earlier Code, which it supersedes, was issued in 1977 and 
was developed with the benefit of consultations with the associations 
of local authorities. That Code indicated that experience of operating 
the Act would show what improvements might be the subject of further 
consultations. The present Code incorporates those changes which, 
following consultations with the local authority associations and other 
bodies, the Secretaries of State believe to be necessary and desirable. 
They include those for which the need was identified in the course of 
the review of the Act, completed in May 1982. The Secretaries of 
State are confident that authorities will continue to do their utmost to 
implement the Code. 

1 .4. The Act requires that some form of assistance is given to all who 
are homeless or threatened with homelessness and identifies those 
who have a priority need for the purposes of the Act. It places certain 
preliminary duties on housing authorities, including the making of 
appropriate inquiries, and then sets out further duties which arise when 
these inquiries are complete. The Act also contains specific provision 
for co-operation between housing authorities, between housing auth- 
orities and social services authorities, and between housing authorities 
and certain other bodies. 

1.5. The Code generally follows the above sequence and also contains 
guidance on action to prevent homelessness. The meaning of the terms 
used in the Code is that in the Act. 
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Reception, initial action and inquiries 



2.1. Under Section 3(1) the authority are required to take action 
whenever someone approaches them for help in relation to accommo- 
dation and the authority have reason to believe he or she may be 
homeless or threatened with homelessness. The Act requires the 
authority then to make such inquiries as are sufficient to satisfy them 
whether the person who approaches them is homeless or threatened 
with homelessness and, if they are so satisfied, whether he has 
priority need, and whether he became homeless or threatened with 
homelessness intentionally. They may also make inquiries as to whether 
the applicant has a local connection with the area of any other housing 
authority in Great Britain. Paragraphs 2.8 to 2.23 contain advice on 
these matters. 

2.2. The inquiries will normally cover such matters as the size and 
structure of the household, the nature and location of the accommo- 
dation last occupied, the reasons for leaving it, the prospects of return, 
the question of the availability of accommodation elsewhere, any 
particular problems such as illness or handicap and any need for 
accommodation at some distance from a violent partner. The inquiries 
may also cover the circumstances of any previous application to another 
authority under the Act, but the outcome of a previous application to 
another authority should not be given undue weight in deciding on the 
present application under the Act. Other relevant matters may include 
the place and type of employment, family connections, or attendance 
at hospitals or schools. 

2.2A. Furthermore the Act does not preclude other more general 
inquiries which may be necessary to enable the housing authority to 
discharge its powers and duties under sections 4, 5, 6, 7 and 10 of the 
Act and those inquiries may include inquiries into matters such as 
financial hardship and the length of time that the applicant expects to 
stay in the area. 

2.3. The form and nature of the inquiries will clearly vary in individual 
cases but authorities are asked to arrange that they are always under- 
taken quickly and sympathetically. In many cases it will be possible for 
all the issues to be covered to be taken together in the course of a 
single interview. But when more detailed inquiries are required, these 
should still be completed as quickly as possible and applicants kept 
informed of what is happening. 
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2.4. In every case authorities are asked to give priority to assessing 
the urgency of the situation and the scope for action to prevent or, in 
appropriate cases, delay homelessness. Those seeking help may well 
be under considerable strain and may be confused. They may not find 
it easy to explain their position clearly and logically. They should have 
the opportunity to explain their circumstances fully and to be involved 
in discussing and understanding various possibilities open to them. The 
presence of someone they know and trust may help, and authorities 
are asked to be ready to agree to this; in some cases the presence of 
an interpreter may be desirable. Visits to applicants' homes by suitably 
experienced housing, and in appropriate cases social services, staff 
may be valuable. 

2.5. If the authority have reason to believe that someone who has 
approached them may be homeless or threatened with homelessness 
and that there is a danger of damage to his personal property, they 
may be under a duty, or have a power, to protect it (paragraphs 8.1 
to 8.7 below relate). 

2.6. Where some time is likely to be required to complete inquiries, 
but the authority have reason to believe that someone who has 
approached them may be homeless and have priority need, they must 
secure that accommodation is made available for him and any other 
person who might reasonably be expected to reside with him until a 
decision has been reached as a result of the inquiries. Under the 
Housing Act 1980 (paragraph 5 of Schedule 3) a tenancy granted under 
Sections 3(4), 4(3) or 5(6) of the 1977 Act will generally not become a 
secure tenancy before the expiry of a period of 12 months beginning 
with the date on which the tenant has received the notification required 
by Section 8 of the Act, unless he has before the expiry of that period 
been notified that the tenancy is secure. 

2.7. The Act makes it an offence for a person to make a false 
statement, or to withhold information which has been reasonably 
required by the authority, or to fail to notify the authority of material 
changes in his circumstances between the initial interview and the 
authority's decision. Because it may not be obvious to those concerned 
what changes are material or that they ought to be disclosed, the Act 
requires the authority to explain to them the obligation to notify the 
authority of such changes. Authorities will appreciate the importance 
of doing this clearly and sensitively in the context of the interview or 
the inquiries as a whole. Where it is suspected that an applicant may 
be seeking to abuse the provisions of the Act by making a false 
statement or by withholding information, it will be appropriate to advise 
him that it is an offence. Where it is evident that an offence has been 
committed, the authority should be ready to consider the case for 
prosecution. 
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Homelessness 



2.8. A person is homeless for the purposes of the Act if he has no 
accommodation which he can occupy together with any other person 
who normally resides with him as a member of his family or in 
circumstances in which the housing authority consider it reasonable 
for that person to reside with him. The phrase "as a member of his 
family" should be taken to cover not only established households 
where there is a blood or marriage relationship but also other circum- 
stances where people are living together as if they were members of a 
family— eg cohabiting couples, or adults with foster-children. Other 
circumstances in which people might reasonably live together include 
those where elderly or disabled people are accompanied by house- 
keepers or other companions. The Secretaries of State further consider 
that authorities should regard as homeless any households who are 
separated for no other reason than that they have no accommodation 
in which they can live together. 

2.9. A person has no accommodation— and is therefore homeless— 
unless there is some accommodation which he (together with such 
persons as are set out above) is entitled or permitted to occupy in one 
of the following ways. 

a. He is entitled to occupy it by virtue of an interest in it (eg as an 
owner, lessee or tenant), or by virtue of an order from a court (eg 
in the case of a deserted wife, an order under the Matrimonial Homes 
Act 1967). 

b. He has an express or implied licence to occupy it— eg as a lodger, 
as an employee with a service occupancy, or (in most cases) where 
he is living with relatives. (A licence is a permission which entitles 
the licensee to do some action which would otherwise be a trespass 
on land, but which does not create an interest in land. There 
may be an implied licence where someone is permitted to occupy 
accommodation even though no written contract exists.) 

c. He is occupying it by virtue of some protection given him by law 
(eg a person retaining possession as a statutory tenant under the 
Rent Acts after his contractual rights to occupy have expired or been 
terminated eg by service of a notice to quit). 

The examples given are not meant to constitute a complete list. 

2.10. The Act also defines as homeless someone who has accommo- 
dation but cannot use it for one of the following reasons. 

a. He cannot secure entry to it. This includes those who have a 
legal entitlement to accommodation to which for some practical 
reason they are unable to secure entry— such as illegally evicted 
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tenants or occupiers who for some reason cannot immediately be 
restored to occupation of their homes. 

b. His (or, more probably, her) attempt to return to the accommo- 
dation would be likely to be met with violence or threats of violence 
likely to be carried out by someone else in it. Authorities are asked 
to respond sympathetically to applications from women who are in 
fear of violence; the fact that violence has not yet occurred does 
not, on its own, suggest that it is not likely to occur. 

c. He has a mobile home, caravan, house-boat, etc, but has no 
place where he is entitled or permitted to put it or moor it and live 
in it. 

2.11. A person is defined as "threatened with homelessness" if he is 
likely to become homeless within 28 days. Authorities should, however, 
be ready to advise and assist people where the possibility of their 
becoming homeless is known to the authority more than 28 days in 
advance. The earlier action can be taken, the greater is the likelihood 
that measures to avert homelessness can be effective. Authorities will 
wish to avoid adding the stress of uncertainty to existing stresses. 
Authorities should inform applicants as soon as is practicable of the 
arrangements which will be made to assist them. 



Priority need 

2.12. Section 2 identifies those who have priority need, and for whom 
authorities are required to secure that accommodation is available. 
There are 4 main categories. 

a. A person has priority need if he has one or more dependent 
children living with him or who might reasonably be expected to live 
with him. The Act contains no definition of dependent children. The 
Secretaries of State consider that authorities should treat as such all 
those under the age of 16, and others under the age of 19 who are 
either receiving full-time education or training or are otherwise unable 
to support themselves, Dependants need not necessarily be the 
children of the applicant, but they may be related to the applicant in 
some other way (eg his grandchildren) or they may be adopted or 
foster-children. Child custody orders should not be required. One- 
parent families, including battered women with their children, are 
included. Children need not actually be living with the applicant at 
the time. They may, for example, be staying temporarily with other 
relatives. Where however children are in care (but see paragraph 4.2 
below) the Secretaries of State consider they should be included only 
where it is reasonable that they live with the applicant. The advice of 
social services authorities will be important in any cases of this kind. 
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b. A person has priority need if he became homeless or threatened 
with homelessness as a result of an emergency such as fire, flood, 
or other disaster. In some cases such as larger scale emergencies the 
obligations of housing authorities under the act may be discharged by 
action under section 138 of the Local Government Act 1972 such as 
the provision of special forms of temporary accommodation (church 
halls, schools etc). 

c. A person has priority need if he is, or if his household includes 
one or more members who are, vulnerable for one of the following 
reasons. 

i. Old age. Authorities should treat as vulnerable those above 
normal retirement age (65 for a man, 60 for a woman) and any 
others approaching normal retirement age who are particularly frail 
or in poor health or vulnerable for any other reason. 

ii. Mental illness or handicap or physical disability. This includes 
those who are blind, deaf, dumb or otherwise substantially disabled 
mentally or physically. Authorities are asked to take a wide and 
flexible view of what constitutes substantial disability, recognising 
that this will depend on individual circumstances. The help of the 
district health authority and the social services authority will be 
appropriate in assessing a number of these cases. 

iii. Any other special reason. Authorities should have particular 
regard to those who are vulnerable but do not come within either 
of the above categories. In particular, the Secretaries of State 
consider that it would be appropriate under this heading for 
authorities to secure whenever possible that accommodation is 
available for battered women without children who are at risk of 
violent pursuit or, if they return home, at risk of further violence; 
and for homeless young people who are at risk of sexual or 
financial exploitation (the problems to which such people may be 
exposed were indicated in the report, published in July 1976, of 
the Working Group on Homeless Young People. 

d. Pregnant women, together with anyone who lives, or might 
reasonably be expected to live, with them; this includes all pregnant 
women irrespective of the length of time they have been pregnant. 



Intentional homelessness 

2.13. Section 3 includes in the definition of "appropriate inquiries" 
inquiries necessary to satisfy the housing authority whether the appli- 
cant became homeless or threatened with homelessness intentionally. 
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This will be relevant in identifying the nature of their obligation towards 
those who haye priority need. 

2.14. Section 17 sets out the circumstances in which, for the purposes 
of the Act, a person is to be regarded as having become homeless or 
threatened with homelessness intentionally. There are three require- 
ments, all of which must be satisfied: 

a. the applicant, if homeless, must have deliberately done, or failed 
to do, something in consequence of which he ceased to occupy 
accommodation which was (at the time) available— or, if threatened 
with homelessness, something of which the likely result was that he 
would be forced to leave such accommodation; 

b. it must have been reasonable for him to continue to occupy the 
accommodation; and 

c. he must have been aware of all the relevant facts (an act or 
omission in good faith on the part of someone unaware of any 
relevant facts is not to be regarded as deliberate). 

2.15. A person who chooses to sell his home, or who has lost it 
because of wilful and persistent refusal to pay rent, would in most 
cases be regarded as having become homeless intentionally. Authorities 
should in such cases be satisfied that the person has taken the action 
which has led to the loss of accommodation with full knowledge of 
the likely consequences. Where, however, a person was obliged to sell 
because he could not' keep up the mortgage repayments, or got into 
rent arrears, because of real personal or financial difficulties or because 
he was incapable of managing his affairs on account of eg old age or 
mental illness, his acts or omissions should not be regarded as having 
been deliberate. Where homelessness is the result of serious financial 
difficulties arising, for example, from loss of employment or greatly 
reduced earnings, the applicant should not normally be regarded as 
intentionally homeless. A spouse or cohabitee should not automatically 
be held to be jointly responsible for rent or mortgage arrears incurred 
by the other partner; the authority should make inquiries with a view 
to establishing whether responsibility for the arrears was shared in 
practice before treating the applicant as intentionally homeless. An 
owner occupier, inescapably faced with foreclosure, who sells before 
the mortgagee recovers possession through the courts, should not on 
that account be treated as intentionally homeless. 

2.16. In the opinion of the Secretaries of State, a battered woman 
who has fled the marital home should never be regarded as having 
become homeless intentionally because it would clearly not be reason- 
able for her to remain; nor would it be appropriate that a homeless 
pregnant woman be treated as intentionally homeless simply because 
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she is pregnant, if people can no longer afford to remain in their 
accommodation (eg becuase of a drop in income) and no further 
financial help is available, it should not be regarded as unreasonable 
for them to leave. In general authorities should not treat as intentionally 
homeless those who have been driven to leave their accommodation 
because conditions had degenerated to a point when they could not 
in all the circumstances reasonably be expected to remain— perhaps 
because of overcrowding or lack of basic amenities or severe emotional 
stress. But in considering whether it would have been reasonable for 
people to remain where they were, authorities may have regard to the 
general housing conditions of the area; eg whether there are many 
people in the area living in worse conditions than the applicants. A 
person who loses tied accommodation because the employment has 
ended through no fault of his own should not be treated as intentionally 
homeless. Where the person has voluntarily resigned from the job, he 
should not be treated as intentionally homeless if the circumstances 
indicate that it would not have been reasonable for him to continue in 
the employment. 

2.17. Examples of people who might be regarded as unaware of 
relevant facts are those who get into rent arrears, being unaware that 
they are entitled to rent allowances or rebates under the Social Security 
and Housing Benefits Act 1982 or other welfare benefits; and those 
who left rented accommodation on receipt of notices to quit (or 
distraint warrants), being unaware of their legal rights as tenants. 

2.18. The courts have established that in assessing whether a person 
has become homeless intentionally, it is open to an authority to look 
beyond the most immediate cause of that homelessness. In particular, 
where homelessness arises from loss of accommodation of a temporary 
nature, it may therefore be relevant to consider the circumstances in 
which previous accommodation was given up. It would however be 
inappropriate automatically to treat as intentionally homeless a person 
who gave up accommodation to move in with relatives or friends who 
then decided after a few months that they could no longer continue to 
accommodate him; each case must be considered individually. Auth- 
orities are asked to exercise care in dealing with loss of accommodation 
arising from a move to seek work. 

2.19. When determining the extent of their obligations, authorities are 
required to take a reasonable decision in the light of their inquiries. 
The Act makes clear that authorities' duties depend, initially, upon 
whether or not they are satisfied that the applicant is homeless and, 
further, whether or not they are satisfied that homelessness is inten- 
tidnal; the Act does not say they must have "proof" of the issues. 

2.20. Unless the authority are initially satisfied that the applicant is 
genuinely homeless or threatened with homelessness, they are entitled 
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to reject his application. When considering intentionality, however, it 
is for the authority to satisfy themselves whether someone who 
approaches them became homeless or threatened with homelessness 
intentionally; the onus is not on the applicant to satisfy the authority 
that he did not do so. If the authority are not satisfied that he did, 
then the applicant is entitled to the benefit of the obligations under 
section 4(4) or 4(5). Careful and sensitive inquiries will be important in 
establishing the facts of each case. 



Local connections 

2.21. When a housing authority consider that neither the applicant nor 
anyone who might reasonably be expected to reside with him has a 
local connection with their area, but that there is a local connection 
with the area of another authority, section 5 provides that they may 
notify that other authority and that the duty to secure accommodation 
may become the obligation of that other authority, provided that no 
member of the household will be at risk of domestic violence in their 
area (and in considering this it will be relevant to take account of the 
fears of those concerned). Section 3 enables authorities to make 
inquiries as to whether applicants have a local connection elsewhere. 
The arrangements under section 5 apply only to those in respect of 
whom the duty to secure accommodation has arisen. Authorities to 
whom application is made must carry out the inquiries on homelessness, 
priority need and intent, but it will generally only be necessary to 
pursue questions about local connections if there is reason to suppose 
they will be relevant. 

2.22. Local connections is defined in section 18 as a connection which 
a person has with an area: 

a. because he is or in the past was normally resident in it and his 

residence in it is or was of his own choice (see paragraph 5.6); or 

b. because he is employed in it; or 

c. because of family associations; or 

d. because of any special circumstances. 

If any member of the applicant's household has any such connection 
with the area of the authority to whom the application is made, the 
duty to secure accommodation will rest with that authority; they may 
not seek to transfer responsibility on the ground that the person has a 
greater connection with the area of another authority. But this need 
not prevent arrangements being made, taking full account of the wishes 
of the applicant, for another authority to take responsibility for him. 
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2.23. Advice on procedures where an authority wish to transfer 
responsibility to another authority is given in paragraphs 5.1 to 5,6. 



Notification of decisions 

2.24. When their inquiries are complete the housing authority are 
required by section 8 to notify the applicant of their decision whether 
he is homeless or threatened with homelessness; and, if so, whether 
he has a priority need; and, if so, whether he became homeless or 
threatened with homelessness intentionally; and whether under section 
5 of the Act they have notified, or propose to notify, another authority 
of the application. This notification should preferably be in writing. 
Reasons for the decision must also be given in the following cases: if 
the decision is that the authority are not satisfied that the applicant is 
homeless or threatened with homelessness, or that they are not satisfied 
that he has a priority need, or that they are satisfied that he became 
homeless or threatened with homelessness Intentionally, or that a 
notification to another authority under section 5 has been or is to be 
made. Authorities should inform the applicant of their decision as 
quickly as possible and give him a sufficient and straightforward 
indication of the reasons for their decision. They must in any case 
make a written statement of the decision and reasons available for a 
reasonable period at their office for collection by or on behalf of the 
applicant. 



10 



Printed image digitise,d by the University of Southampton Library Digitisation Unit 



Prevention of homelessness 



3.1. Action to forestall homelessness can save time and effort for the 
authority and prevent stress and hardship for the household; a wider 
range of options may also be available if action is taken early rather 
than delayed until homelessness actually occurs. Early preventive action 
can be vital. The Act provides for action to assist people threatened 
with homelessness. 

3.2. A fuller note of steps which might be taken is in the Annex. Co- 
operation between housing authorities, and between housing and social 
services authorities, can be of particular importance. In the case of ex- 
servicemen, close liaison between housing authorities and local military 
authorities will be beneficial; the Annex contains details of a certificate 
procedure designed to assist authorities to deal with applications from 
servicemen awaiting discharge. Authorities are asked to encourage 
their officers and others to identify symptoms of potential homelessness 
and to take early action. 

3.3. Housing aid centres have an important role to play in offering a 
range of advice and help in one place; some people feel more confident 
in making enquiries there. Authorities which do not yet have housing 
aid centres are asked to consider establishing suitable arrangements, 
perhaps through close links with any voluntary bodies in their area 
offering similar facilities, or with other housing aid centres in nearby 
areas to which their residents may turn. 
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Accommodation 



4.1. Section 4 requires that, where the housing authority are satisfied 
that an applicant is homeless and has priory need, they are to secure 
that accommodation is available for his occupation; where however 
they are also satisfied that he became homeless intentionally, their 
obligation is limited to securing that accommodation is made available 
for his occupation for such period as they consider will give him a 
reasonable opportunity of finding accommodation for himself, and they 
are to offer him advice and such assistance as they consider appropriate 
in his attempts to find accommodation for himself. If it is not possible 
to prevent the loss of the previous shelter the authority are required to 
ensure that some form of accommodation continues to be available to 
those they are satisfied are in priority need; and even in those cases in 
which authorities are satisfied that homelessness was intentional, they 
should not arbitrarily nor too quickly withdraw the provision of accom- 
modation, but should afford those concerned a full opportunity to 
secure their own accommodation with the benefit of the advice and 
assistance offered and in the light of their individual circumstances at 
the time, unless they wilfully decline to take advantage of all advice and 
assistance offered. Particularly where children are involved, authorities 
should give the degree of help necessary to secure that people in 
priority need are not left without shelter. Authorities are asked also to 
interpret as generously as resources permit their duty to give "appropri- 
ate assistance" to those not in priority need. (See paragraph 6.2.) 

4.2. Accommodation is "available" only if it is available for occupation 
by all those who might reasonably be expected to live together. The 
practice of splitting families is not acceptable, even for short periods. 
The social cost, personal hardship and long term damage to children, 
as well as the expense involved in receiving children into care, rules 
this out as an acceptable course, other than in the exceptional case 
where professional social work advice is that there are compelling 
reasons, apart from homelessness, for separating a child from his 
family. The provision of shelter from which one partner is excluded is 
also unacceptable unless there are sound reasons, for example where 
a woman is seeking temporary refuge following violence from another 
member of the household and it is undesirable that she be under 
pressure to return. 
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4.3. As section 6 makes clear, the authority may fulfil their obligation 
to secure that accommodation is available in a number of ways. The 
provision of local authority housing is one possibility, though not a 
specific requirement of the Act; it is one of a number of possibilities, 
many of which are described in the Annex. Authorities should, so far 
as practicable, make full use of the range of housing resources in their 
areas and ensure that a full range of advice is available about the 
various possibilities. Authorities should also bear in mind relevant 
provisions of general housing and public health legislation. 

4.4. Permanent accommodation should be secured as soon as possible. 
Homeless people should not be obliged to spend a certain period in 
interim accommodation as a matter of policy. Normally self-contained 
accommodation will be appropriate, but occasionally more supportive 
or communal forms of accommodation are required and authorities will 
wish to have regard in this respect to the personal circumstances and 
wishes of the people concerned. In some cases, where it is the opinion 
of the social services authority that a person is in need of a greater 
degree of care and support than is available in any form of housing, 
they may offer that person a place in accommodation provided by 
them under section 21(1)(a) of the National Assistance Act 1948 or 
section 21(1) and schedule 8(2) of the National Health Service Act 
1977, and if accommodation is so provided then the housing authority 
will have fulfilled their duty under the present Act. 

4.5. Where it is not possible for the authority to secure that permanent 
accommodation is available straight away, they will need to secure 
that some other form of accommodation is available. The Annex 
contains further advice on the form this might take. People accommo- 
dated in this way should, however, be included in housing lists, have 
their needs taken into account in the allocation process, together with 
the needs of others, and receive due priority in accordance with their 
circumstances. 

4.6. Considerable anxiety to homeless people can be avoided if at 
every stage in the process of dealing with them they are informed in a 
sympathetic manner of what is happening and the timescale involved. 
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Transfer of duty to secure accommodation 



5.1. Section 5 provides that where the authority would otherwise be 
under a duty under section 4(5), but are of the opinion that: 

a. no member of the applicant's household has a local connection 
with the area of the notifying authority; and 

b. at least one member of the household has a local connection 
with the area of the authority to be notified; and 

c. no member of the household will run the risk of domestic violence 
in the area of the authority to be notified, 

they may notify another authority of the application, and, if the notified 
authority agree that the three conditions obtain, the duty to secure 
accommodation passes to them. As paragraph 2.24 indicates, the 
authority must inform the applicant in writing that a notification under 
section 5 has been or is to be made. Section 8(5) further requires that 
they inform him in writing when a decision has been reached as to 
which authority has responsibility and of the reasons for that decision. 
Where, however, it is agreed between the authorities (or determined 
in default of agreement— see paragraph 5.4) that the conditions do not 
after all apply, the duty remains with the notifying authority. The local 
authority associations have reached an agreement between themselves 
on the procedures and steps to be taken in cases arising under section 
5. 

5.2. The notifying authority must in any event secure accommodation 
for those concerned until it is decided which authority are responsible. 

5.3. If an applicant and his household appear to have a local connection 
with more than one other authority, the notifying authority should take 
account of their wishes in deciding which authority to notify; this point 
can be covered in the inquiries if there is reason to believe that they 
have no local connection with the area of the authority to whom the 
application is made. 

5.4. Any dispute between authorities on these matters will be deter- 
mined by agreement between them, or according to the procedures 
adopted by the local authority associations. In default of such agree- 
ment it will be determined according to arrangements specified by the 
Secretary of State by order. These arrangements are set out in the 
Housing (Homeless Persons) (Appropriate Arrangements) Order 1978. 
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5.5. If a person has no local connection with the area of any housing 
authority in Great Britain, the duty to secure accommodation for him 
rests with the authority to whom he applies. 

5.6. Special provision is made in section 18(2) and (3) in the case of 
ex-servicemen and women. For the purposes of the Act, an ex- 
serviceman will not normally have a local connection by reason of 
residence or employment with the area where he served in the forces 
(unless for example after leaving the forces he obtained new employ- 
ment there). If he applies in the first place to that authority and has 
no other local connection with the area of that authority, the authority 
will be able to nofity another authority if they consider he has a local 
connection elsewhere. In other cases however the duty to secure 
accommodation for him will rest with the authority to whom he applied. 
The same arrangements apply to people who have been in prison, or 
have been otherwise compulsorily detained (for example under powers 
contained in the Mental Health Act 1959); the Secretary of State has 
power to specify further categories of people who will be subject to 
these arrangements, but no order is currently in force. 
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Advice arid assistance 



6.1 . Where a housing authority are satisfied that an applicant is home- 
less or threatened with homelesness, but either 

a. are not satisfied that he has priority need, or 

b, are satisfied that he has priority need but that he became homeless 

or threatened with homelessness intentionally, 

their duty is to furnish him with advice and such assistance as they 
consider appropriate in any attempts he may make to obtain or retain 
accommodation for himself. (If b. applies they are also required to 
secure that accommodation is available for a certain period— see para- 
graph 4.1 .) 

6.2. In such cases the responsibility for securing accommodation for 
themselves rests on the people concerned but authorities are asked, in 
all cases, to seek to respond as helpfully and constructively as they 
are able in giving advice and other forms of assistance, for example by 
providing advice as fully as for those who have priority need (on for 
example action to avert homelessness, financial aspects of accommo- 
dation, rent rebates and allowances, and mortgages). Where resources 
permit, authorities are also asked to do all they can to ensure that 
accommodation is secured. 

6.3. Section 6(2) of the Act amends section 113(2) of the Housing Act 
1957 so as to add persons who are homeless or threatened with 
homelessness, whether or not they have priority need or became 
homeless or threatened wilth homelessness intentionally, to the groups 
to whom a housing authority are required to afford a reasonable 
preference in the selection of their tenants. 

6.4. Advice and assistance to homeless people and people threatened 
with homelessness should always be positive, and include for example 
advice about the possibility of registration on the housing waiting 
list, and of help available through a housing aid centre. Lists of 
accommodation agencies, hostels, lodgings and provision available 
through arrangements with registered housing associations will also be 
relevant. Further advice is given in the section on "Advice and Assist- 
ance" in the Annex and also under the heading of "Prevention". Many 
of the accommodation arrangements suggested in the Annex (A2), in 
DOE Circular 76/77 and in the report of the Department of the 
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Environment's Housing Services Advisory Unit, Reducing the Number 
of Empty Dwellings (March 1981) will indeed be appropriate for people 
outside the priority groups. 

6.5. The authority should keep in touch with the applicant and be 
prepared to offer further advice and assistance if his efforts are not at 
first successful. Where families have become homeless intentionally, 
authorities will wish to bear in mind that children should not be received 
into care simply on grounds of the parents' homelessness, and they 
should take all possible steps to ensure that, even though homelessness 
may have been intentional, such people are not left without shelter. 
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Co-operation 



7.1. Section 9 requires that when a housing authority request another 
housing authority, the Greater London Council, a development corpor- 
ation, the Commission for the New Towns, or a registered housing 
association to assist them in the discharge of their principal functions 
under the Act, or request a social services authority to exercise any of 
that authority's functions in relation to a particular case, the body 
receiving the request shall co-operate in rendering such assistance as 
is reasonable in the circumstances. The Secretaries of State attach 
importance to co-operation between these bodies and ask authorities 
to consider the scope for greater use to be made of such arrangements. 
The Annex describes forms which such co-operation might take. 

7.2. Perhaps the main occasions when one housing authority will need 
to collaborate with another housing authority will be in circumstances 
where a householder has moved across local authority borders. Para- 
graphs 2.21-2.22 above deal with the question of which housing 
authority is responsible for securing accommodation; but there will be 
other circumstances where a housing authority do not necessarily wish 
(or are unable) to make a notification under section 5, but where they 
may seek the assistance of another authority in relation, for example, 
to their inquiries about the circumstances as described by an applicant. 
Or if there are special difficulties in securing accommodation for an 
applicant— for example, if it is advisable for a battered woman to be 
rehoused in another area because of the continuing risk of violence 
from her partner— another authority may be able to assist. Where an 
authority have estates outside their own area they may find it helpful 
to agree policy on certain matters with the authorities in whose areas 
the estates are situated (see paragraph 7.4 below). 

7.3. Registered housing associations may be able to make accommo- 
dation available, either temporarily or (more usually) permanently. This 
may be a particularly useful source of accommodation where the 
authority have nomination arrangements in respect of tenancies in a 
particular scheme. Housing associations may indeed be able to help in 
assisting people who do not have priority need. Authorities will wish 
however to bear in mind the special priorities or interests of the housing 
associations in their area, and also the wishes of the people concerned. 
Authorities might ask housing associations to give advance warning if 
they are likely to repossess the house of one their tenants. 
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7.4. Similarly new town development corporations will often be able 
to help by agreeing with the local authorities of "exporting areas" to 
house homeless people from those areas who wish to make a new 
start in a different environment. Corporations can also help by agreeing 
with their local authorities on reciprocal arrangements for dealing with 
homelessness in their towns. The Secretaries of State urge authorities 
to seek to enter into mutual agreements with development corporations 
concerning the range of help that may be available. For example, it 
might be agreed that if a corporation, after consultation with the 
authority, repossess the house of one of their tenants, the authority 
will rehouse the family if necessary, and the corporation will in return 
provide accommodation for another family nominated by the authority. 
Much, of course, will depend on the circumstances of the particular 
new town. 

7.5. There are many ways in which housing authorities will need the 
co-operation of social services authorities. In practical terms there 
appear to be 4 main areas where the involvement of social services 
expertise will be especially helpful. 

a. Preventive Action. Housing and social services authorities should 
work out agreed policies and procedures to prevent homelessness. 
Where the social services authority become aware of the possibility 
of homelessness occurring, they will wish to alert the housing 
authority at an early stage. Where the housing authority consider 
that social work could prevent homelessness occurring they will wish 
to contact the social services authority as early as possible. 

b. Initial Inquiries. The housing authority may find it helpful to have 
the assistance of the social services authority in initial inquiries 
especially when a homeless person is already known to the social 
services authority, or is particularly vulnerable because of illness 
etc, or there are serious family disputes. Depending on particular 
circumstances, housing and social services authorities might jointly 
assess the situation, or the social services authority might supply 
relevant information or act on behalf of the housing authority. In all 
cases due regard will need to be paid to matters of confidentiality. 

c. Emergency Services. Local authorities should have clearly worked 
out and widely known procedures for emergency situations when 
people become homeless out of office hours. The responsibility will 
lie with the housing authority but it may be possible for the social 
services authority to co-operate in the organisation of a 24-hour 
service. 

d. Social Services Accommodation. Where it no longer seems appro- 
priate for people to remain without help in a home of their own, 
social services authorities should consider whether to give more 
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intensive social work support or provide residential accommodation 
under section 21(1)(a) of the National Assistance Act 1948 or section 
21(1) and Schedule 8(2) of the National Health Service Act 1977. 

Further advice is given in the Annex. 

7.6. Local authorities will also want to have regard to the value of a 
constructive relationship with voluntary organisations in view of the 
contribution which many such organisations can make. Local authorities 
should seek to work closely with such bodies and to keep them in 
touch with the situation in their area and with their policies and 
procedures. Further advice is given in the Annex. 
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Protection of property 



8.1. Section 7 requires housing authorities in certain circumstances to 
protect the personal property of certain groups of homeless people. 
These groups are broadly those for whom the Act requires that 
accommodation be secured— whether pending completion of the autho- 
rity's inquiries (ie under section 3(4)); pending a decision as to which 
authority is responsible (ie under section 5(6)); pending his finding 
accommodation for himself (ie under section 4(3)); or under the duties 
in sections 4(4) and (5) and 5(3) and (5). If the authority have reason 
to believe that there is a danger that the personal property of any such 
person may be damaged or lost because he is unable to protect or 
deal with it, and that no other suitable arrangements have been or are 
being made, then they have a duty to take reasonable steps to prevent 
the loss or to prevent or mitigate the damage. 

8.2. Moreover, if a housing authority have reason to believe a person 
is homeless or threatened with homelessness, and the conditions set 
out in the last sentence of paragraph 8.1 apply, then they have a 
power to take reasonable steps to prevent loss of or to prevent or 
mitigate damage to his personal property. 

8.3. A person may be unable to protect his property if for example he 
is ill, mentally handicapped or personally inadequate, or if he cannot 
afford to have it placed in store. The duty or power rests, in the first 
place, with the authority to whom the person applies; if a person left 
his property in one area and applied for assistance to the authority of 
another area, the authority in whose area the property remained would 
not have a duty or power to protect it unless and until it was agreed 
or otherwise determined under section 5 that they were responsible 
for securing accommodation for that person. 

8.4. In order to discharge the duty or exercise the power, the authority 
may enter the person's home, or his last home, and deal with the 
property in any way which is reasonably necessary. They may store 
the property or arrange for it to be stored; this will be appropriate 
where someone has to be placed in furnished accommodation such as 
bed-and-breakfast for a period. In some cases, where the previous 
home is for some reason not going to be occupied immediately, it may 
be possible to leave the property there (with his agreement), if it can 
be adequately protected. The authority may, where necessary, arrange 
for transportation into store or to the person's new home. 
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8.5. The authority may impose appropriate conditions. Such conditions 
might include reasonable charges or the right to dispose of the property 
in the event of their losing touch with the person concerned and being 
unable to trace him after a specified period. Authorities should arrange 
for property to be insured against loss or damage. 

8.6. The duty or power ceases when in the authority's opinion there is 
no longer any reason to believe that there is a danger of loss of, or 
damage to, the property by reason of the inability of the person 
concerned to protect or deal with it, eg if he has recovered from 
illness; or if he has obtained accommodation where he can instal his 
property; or if he has obtained a job which means he can afford to 
pay normal storage costs. However, property which has been stored 
may continue to be kept in store, if appropriate; and the conditions on 
which it was taken into store will continue to apply with any necessary 
modifications. 

8.7. If the authority have first exercised the power and then ceased to 
have the power (or duty) they must notify the person concerned that 
it has ceased and why they are of the opinion described in the previous 
paragraph. The notification must be in writing, and either given to him 
or left at or posted to his proper address. 
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Prevention 



A1.1. Paragraphs 3.1 to 3.3 of the Code identify the importance of 
early preventive action to avoid homelessness. Even in those cases in 
which it is not possible to prevent the loss of the home, early warning 
will afford the authority and the household a better opportunity to 
consider the most appropriate course of action. 



Tenants 

A1 .2. It will be desirable for staff dealing with homelessness to have a 
working knowledge of the relevant provisions of the Rent Acts and 
the relevant Housing Booklets may be helpful. Some occupiers of 
rented accommodation are not protected under the Acts. The Acts do 
not, for instance, apply to tenancies at a low rent (as defined in the 
Acts), to licences or rights of occupation which do not amount to 
tenancies at law, eg some accommodation that goes with the job of 
an employee (though not agricultural or forestry cottages), and certain 
residential hotels or hostels. In such cases, the landlord is entitled to 
recover possession and when proceedings are taken the courts must 
grant the order sought if the relevant facts are proved. Similarly, the 
courts have no discretion to refuse an order for possession where the 
tenant enjoys restricted security only (eg where there is a resident 
landlord) or where he is fully protected but the landlord can claim 
possession on one or other of the mandatory grounds for possession 
in Part II of Schedule 15 to the Rent Act 1977. The mandatory grounds 
cover shorthold tenancies, tenancies granted by servicemen or where 
the landlord has let his own home or a dwelling intended for his 
retirement home, holiday accommodation let out of season, temporarily 
surplus houses held by educational institutions, and certain other 
categories. 

A1.3. Where it is clear from the facts that tenants have no defence or 
counter-claim to an application for possession, authorities should not 
insist that an order is obtained, and a date for the eviction set, before 
agreeing to help the tenant. It is counter-productive and may cause 
hardship to treat as intentionally homeless a tenant who is in such a 
positiori but who leaves before an order has actually been obtained. 
For example, returning owner-occupiers may themselves have to seek 
temporary accommodation if they cannot recover their home promptly. 
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Authorities should bear in mind that, quite apart from the expense of 
court proceedings, insistence on court orders, particularly in resident 
landlord and mandatory possession cases, is likely to deter such 
landlords from re-letting and to deter potential landlords from letting 
at all. It is therefore suggested that, in cases where it appears that an 
occupier has no defence against a possession order, the landlord be 
asked to produce (or obtain from his solicitor) a letter of intent to seek 
possession, with suitable documentary backing and an explanation of 
the grounds on which he is proceeding; this letter could then be 
examined by the authority's solicitor, and if he so advises, the authority 
should accept the tenant as threatened with homelessness. Similarly, 
where an eviction order is already in force at the time of application 
under the Act, authorities should not insist that a warrant for possession 
is also obtained. 

A1.4. Most private tenants are protected under the Rent Acts. Where 
a tenant is threatened with eviction in circumstances in which an order 
for possession could not, or would not normally, be granted, the tenant 
could be advised how to enforce his rights and if legal representation 
is called for he should be put in touch with a solicitor or legal advice 
centre. Where there is evidence of harassment, authorities could initially 
take this up with the landlord, but if such an approach fails, they 
should consider instituting legal proceedings without delay. 

A1.5. Virtually all possession orders leading to eviction orginate in the 
county courts. Liaison with the county courts can provide early warn- 
ing. Since orders for possession for rent arrears are commonly sus- 
pended on condition that the current rent, plus a contribution towards 
arrears, is paid regularly, an early step is to ensure that any entitlement 
to rent allowances or rent rebates is being taken up. If they are, but 
rent is in arrears, it may be appropriate to consider, with the tenant's 
agreement, direct payment of rent allowance to the landlord. If the 
tenant is receiving supplementary benefit, direct payment of a standard 
contribution towards rent arrears may be considered. In particular 
cases, the social services authority may consider giving a rent guarantee 
under which arrangements are made to ensure the regular payment of 
rent (see paragraph A1.15f). If no rent has been registered and that 
currently paid exceeds the probable fair rent, the local authority may 
wish to exercise their power under section 68 of the Rent Act 1977 to 
apply to the rent officer for a rent to be registered. (They are asked, 
however, to take into account the risk that relations with the landlord 
might thereby be prejudiced to the tenant's detriment.) 

A1.6. It may be possible to arrange with local county courts for a 
letter to be sent with the summons to a private tenant advising him of 
the assistance available from the housing authority which may help to 
avert homelessness occurring. (A model letter is available on request.) 
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A1 .7. Similarly, liaison with the secretary of the local rent assessment 
panel, which is responsible for the administration of rent tribunals, will 
enable authorities to be kept informed of rent tribunal decisions which 
affect the operation of notices to quit. 

A1.8. The authority may themselves be obliged to consider seeking an 
order for possession against one of their own tenants, for example 
because of rent arrears. For tenants, rent arrears carry the threat of 
being deprived of the family home with all the strains and difficulties 
which that threat and its implementation can cause. For authorities, 
rent arrears present a serious financial problem. Further notes on this 
are to be found in paragraphs A1.13 to A1.16. 



Owner-occupiers 

A1.9. Owner-occupiers may be threatened with the exercise by their 
mortgagees of their power of sale. DOE Circular 78/77 on Housing for 
One-Parent Families (WO 123/77) includes, following discussions with 
the local authority associations and the Building Socieites Association, 
advice on a standard procedure for action to deal with cases of arrears 
early after they arise. This will be appropriate in ail cases of mortgage 
arrears, not only those where one-parent families are involved. This 
procedure covers, where appropriate, drawing the attention of mort- 
gagors to the assistance available from DHSS, including, where appro- 
priate, direct payment of mortgage interest plus a standard contribution 
towards arrears, and local authorities. Housing authorities have powers 
to advance money on mortgage for the purpose of repaying a previous 
loan, and this may be considered. It will be best if arrears among local 
authority mortgagors are discussed at an early stage before the arrears 
escalate to an unmanageable level. 



Disputes 

A1.10. Households may appear likely to break up or to leave their 
present accommodation because of a dispute. The housing authority 
will need to satisfy themselves about the severity of the dispute, and 
they may find it useful to ask the social services department (or 
probation service) to help in assessing this. Such help may be required 
urgently. Where practicable, assistance may be directed towards reliev- 
ing tension within the household so as to enable the members to 
continue to live together; social services may be able to help by offering 
counselling and casework support or by advising on other local services 
and agencies which might provide specialist help. Where the housing 
authority are satisfied that the situation warrants making accommo- 
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dation available, an agreement to secure that alternative accommo- 
dation is made available within a definite period of time may be 
preferable to transferring those involved into some interim short-term 
accommodation while more lasting arrangements are established. Auth- 
orities should not, however, put pressure on people to return to shared 
accommodation where this would cause real distress. In particular, 
where a person is seeking refuge because of a genuine fear of violence 
from another member of the household, there will be an immediate 
need for alternative accommodation. Authorities should not require a 
possession order where people have been asked to leave by friends or 
relatives with whom they have been staying. As indicated in paragraph 
2.19 of the Code, a decision that an applicant is either not homeless 
or intentionally homeless must be a reasonable decision made in the 
light of appropriate inquiries. The Act's requirement is however that 
the authority must be satisfied about these issues; it does not say that 
they must have "proof". 



Institutions 

A1.11. People may become homeless during a period in hospital or in 
an institution, if they are unable to pay a retainer for their rent, or may 
become homeless on being discharged from hospital or residential care 
or prison. To prevent homelessness in such cases, links should be 
established with the district health authority, the social services auth- 
ority (and in particular their hospital social work staff), the local 
supplementary benefit office, and, in cases of discharge from prison, 
with the probation service and prison welfare staff, in order to give 
early warning of the impending hospitalisation or discharge of people 
with nowhere to live after discharge. It will be important to establish 
at an early date which area the person wishes to live in. He may not 
have a local connection with the area in which he is now living, or 
even if he has it may be better for him to return to the area where he 
lived previously. Close co-operation will be needed between the housing 
and social services authorities concerned. 



Redevelopment 

A1 .12. Where authorities undertake the redevelopment or improvement 
of residential accommodation, they may have a duty under section 39 
of the Land Compensation Act 1973, as amended, to secure that 
people displaced are provided with suitable alternative accommodation, 
whatever their family status, whether married or single. Prompt and 
positive action will help to minimise the accommodation problems of 
those affected. 
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Rent arrears 



A1.13. Housing authorities are right to use every endeavour to prevent 
arrears arising and to recover them when they do. The administration 
of all housing benefit by authorities will assist them in this respect. 
The help available to tenants through rent and rate rebates, in particular 
those in receipt of supplementary benefit who are entitled to 100% 
rebate of rent and rates, should enable most tenants to meet their 
financial obligations towards the authority. For the great majority who 
do, with or without such help, meet their obligations, the knowledge 
that no action will be taken in respect of those with rent arrears is 
resented. The rent arrears problem is accentuated by the fact that a 
significant proportion of low-income tenants are not claiming the housing 
benefits— rent and rate rebates— to which they are entitled. Vigorous 
and imaginative promotion to increase take-up is therefore one of the 
most important methods of preventing arrears. Rent arrears should not 
be treated simply as a financial problem attracting as routine penalties 
the issue of a notice to quit or notice of seeking possession with the 
possible execution of any subsequent possession order. Cases of rent 
arrears call for a variety of approaches and the most effective solution 
may sometimes be found through early consultation with social services 
authorities and the local social security office. In some areas voluntary 
organisations have set up Money Advice Centres from which tenants 
with financial difficulties can seek independent advice. 

A1.14. The lower the level of debt the more likely the council are to 
recover the arrears; hence early action is important and discussions 
with tenants may help to identify difficulties. Reliance on remote and 
routine procedures (such as successive computer-produced letters) is 
less likely to secure the results desired. Serious rent arrears rarely occur 
in isolation and are frequently found in conjunction with personal and 
financial difficulties requiring skilled interviewing and counselling by 
trained staff. In these cases early personal contact may prevent more 
acute difficulties arising later. In the minority of cases where tenants 
are wilfully refusing to pay rent (although able to do so) early action 
by authorities— even to adopt some of the more extreme measures 
such as proceedings for debt recovery or possession — can help to 
avoid the accumulation of large debts and to improve the chances of 
tenants bringing their affairs into proper order. 

A1.15. Some of the measures by which local authorities have been 
able to control rent arrears are set out below. The emphasis is on ways 
of seeking to ensure that tenants are assisted to manage their financial 
affairs better and to improve the chances of meeting their obligations. 

a. In letting their houses, local authorities should ensure that pro- 
spective tenants are fully aware of the financial commitment they 
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are taking on in terms of rent and, in at least general terms, other 
major outgoings on rates, electricity, gas etc. Regular monitoring of 
arrears will enable intervention as early as posible. 

b. The number of missed payments, as well as the total of the 
outstanding debt, may give early warning of difficulties and enable 
special arrangements for rent collection to be made, and for social 
services advice to be sought where appropriate. 

c. It is relevant to check that the tenant is getting the benefit of 
any rent or rate rebates or other relevant benefit to which he is 
entitled and letters and interviews about arrears should always cover 
this point. If not, applicants might be advised to apply immediately 
(in some cases it will be desirable to assist the tenant to complete 
the application form), and it would be helpful if priority could be 
given to processing their applications. It is also relevant that auth- 
orities have a certain amount of discretion to grant more generous 
assistance in some cases. 

d. Tenants who get into difficulties should be encouraged, both in 
general literature produced by the council and in specific letters 
about arrears, to approach housing department staff for advice. 
(Where the authority collect rents fortnightly, it may help some 
tenants if arrangements can be made for them to pay weekly.) 

e. The vigorous pursuit of rent arrears, especially selective visiting 
in suitable cases, can help to prevent the amount outstanding 
becoming substantial. 

f. Exceptionally, the payment of rent guarantees or rent arrears by 
social services departments under section 1 of the Child Care Act 
1980 may be appropriate in individual cases where social work 
support for the family would be facilitated. 

g. Direct payment of a standard contribution towards rent arrears 
may be considered for tenants who are in receipt of supplementary 
benefit. Local social security offices should be consulted as soon as 
it seems likely that direct payment might be appropriate. 

h. DOE Circular 83/72 (WO 173/72) described some of the possi- 
bilities for recovery of rent arrears. Civil proceedings to recover the 
debt, for example by attachment of earnings where a person has 
regular employment, may be appropriate. Although this mode of 
recovery may have its difficulties, it can still be a useful means of 
securing the payment of arrears in some circumstances. A court 
order must be obtained; and these procedures should only be adopted 
where it is clear that the tentant is able to pay his rent without 
incurring hardship. A watch needs to be kept on rent accruing after 
a court decision. 
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i. Transfer to cheaper accommodation may help to reduce a tenant's 
financial difficulties, but care needs to be taken not to create a 
concentration of families with financial or social problems in particular 
areas nor unintentionally to worsen the tenant's problems by increas- 
ing fares to work, school etc. 

j. If i. fails, eg because the tenant refuses to move without a court 
order for possession, a notice of the authority's intention to seek 
possession might be issued followed by proceedings for possession. 
Even at this advanced stage action by housing and social services 
staff can produce an improvement in arrears averting eviction. A 
special check of all financial circumstances should be carried out so 
as to avoid a tenant's being taken to court with a large unclaimed 
benefit entitlement. 

k. In some cases it may be beneficial to set the debt aside for a 
period (say 6 months) in order to give the tenant a chance to put 
his finances in order. 

A1.16. If all the preventive measures described above fail and eviction 
is unavoidable, then the authority will be under a duty to offer advice 
and assistance, or to secure other accommodation as approriate. Before 
such measures have been discussed, it would be inappropriate to 
assume that tenants who are evicted for rent arrears have become 
homeless intentionally. On average less than one tenant in every 1 ,000 
is evicted each year for rent arrears: local authorities should monitor 
their own figures and review their rent arrears procedures if they have 
a significantly higher rate of evictions. 



Ex-service personnel and ex-service dependants 

A1.17. The resettlement services of the Ministry of Defence advise 
service personnel to consider where they intend to live well in advance 
of discharge. Where the intention is to seek public sector rented 
accommodation they are advised, as soon as they have decided upon 
a general area, to make an early approach to the appropriate local 
housing authority and to make formal application for housing. The 
services also point out that New Towns may be able to provide 
employment and accommodation; and that housing associations can, 
on occasion, represent an alternative to a local authority in providing 
rented housing. 

A1.18. The Ministry of Defence advise personnel that it is unwise to 
seek to live in an area where housing is in short supply, such as many 
garrison towns. However, some servicemen have roots in the district 
in which a garrison town is situated and they should not be excluded 
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from consideration simply because they have lived in service quarters. 
The Ministry of Defence are fully aware of the heavy demands being 
made on all housing agencies at the present time and will tailor their 
resettlement information accordingly. Housing authorities are asked to 
accept applications and, where possible, offer accommodation well in 
advance of discharge. 

A1.19, The Secretaries of State recognise that authorities will require 
proof that entitlement to occupy a service quarter is coming to an end 
before considering an application for accommodation to rent, insistence 
upon a court order for possession can cause unnecessary distress and 
the Secretaries of State urge authorities to accept in lieu of an order 
obtained in the courts a certificate furnished by the local service 
authorities, a model of which is below. Service authorities will be asked 
to send the certificate, signed by a Senior Officer, to the housing 
authority to whom the application for rented accommodation has been 
made. Whenever possible, the certificate will be issued six months 
before discharge. If it is not practicable to allocate accommodation at 
that stage, authorities are nevertheless asked, if possible, to give an 
indication in principle as to whether they would accept a duty to secure 
accommodation when the applicant eventually left the service quarter. 
Housing authorities are asked to treat sympathetically applications 
made at shorter notice in exceptional circumstances: those who are 
invalided from the forces often leave with relatively little notice and 
widows of servicemen who die before the date of discharge and women 
who are divorced or separated from servicemen, can also experience 
difficulties because of the lack of opportunity to prepare for a move 
from service accommodation. In such cases it is Ministry of Defence 
policy wherever possible to delay regaining possession of quarters until 
other arrangements for accommodation can be made. 
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Certificate of cessation of entitlement to occupy a 
service quarter and of impending homelessness 



tOmit if 
family only 
involved 



tOmit if 
family only 
involved 



Note 

1. This certificate is intended to provide evidence of impending 
homelessness arising from cessation of entitlement to occupy a 
service quarter or hiring and should dispense with the need to 
obtain a Court Order for possession as evidence of this situation. 

2. The certificate should be completed by a senior officer (Com- 
manding Officer in the Royal Navy, Major (or equivalent) in the 
Army, and Station Commander or his deputy in the RAF) and 
should be sent at the earliest possible date to the Housing Authority 
to which application for accommodation has been made, preferably 
as soon as it is known that entitlement to occupy a quarter or 
hiring will cease. 

3. A period of at least 6 months notice should normally be allowed 
so that the appropriate arrangements can be made. 



I certify that (Name) 

[t(Rank) (Number) 

of (Unit) t] 

will cease to be entitled to occupy (address of quarter or hiring) 
with effect from (date) 



[t by reason of his discharge from the (service) t] and will be 
liable to eviction as from that date. 

An application for housing was made to (name of housing auth- 
ority) on (date) 

[(copy letter attached)] 

The Household is as follows* 

Remarks;** 

Signed 

(Designation) 

Date: 



* Indicate number of members of household, their ages and 
relationship to the Servicemen and any other relevant infor- 
mation. 

**lndicate any special circumstances eg medical discharge, disable- 
ment or pregnancy of members ot. household. 
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Accommodation 



A2.1 . Paragraph 4.3 of the Code indicates that the duty to secure that 
accommodation is available may be fulfilled in a number of ways of 
which the allocation of local authority housing is only one possibility. 
Paragraphs A2.3 to A2.10 below set out a number of suggestions as 
to how other kinds of permanent accommodation, besides the auth- 
ority's own stock, may be secured. It must be recognised, however, 
that local authority housing will be necessary in many cases, and must 
be provided if there is no alternative. The possibilities will vary from 
area to area and their suitability will vary in individual cases. Wherever 
possible the accommodation should be reasonably convenient and 
avoid undue disruption of education, employment or other ties of this 
kind. 

A2.2. In this connection, the length of time that the household expects 
to stay in the area will be material. Applications for help under the Act 
from people admitted to the country on a temporary or conditional 
basis may give rise to special considerations; in dealing with such cases 
authorities will need to bear in mind that discrimination on grounds of 
nationality or citizenship is unlawful. There are, however, a variety of 
circumstances in which people are so admitted; for example, some 
come to take up approved employment, but for others different require- 
ments are imposed as a condition of entry, in determining how most 
appropriately to fulfil their obligations under the Act, authorities will 
need to take account of the particular circumstances of individual 
cases. 

A2.3. For some people house purchase may be a possibility. A mort- 
gage can help to establish a family permanently in the private sector, 
and homeless families are in the list of priority categories set by the 
Department of the Environment/Welsh Office. Authorities will find it 
helpful to develop close links with the local property market— in particu- 
lar, close co-operation with building societies' local branches may cause 
the latter favourably to reassess the security of cheaper property in 
older areas. Local authorities now have powers under the Housing Act 
1980 to guarantee building society loans, enabling building societies to 
lend more on older properties to people who otherwise might not have 
qualified for a large enough mortgage. Advice on purchase and on 
building society or local authority mortgages should be made freely 
available. Authorities could help buyers by providing special facilities 
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such as “low-start" mortgages (which reduce the outgoings in the 
early years of a loan in exchange for higher payments later on), higher 
percentage loans and perhaps shared ownership schemes. 

A2.4. Accommodation in the privately rented sector will be appropriate 
for some, perhaps with the assistance of a rent allowance. Where a 
housing aid centre is in operation it may be able to assist with advice 
on opportunities in this sector. 

A2.5. Another housing authority may be able to offer accommodation. 
In some areas local arrangements already exist; elsewhere, an authority 
may seek the co-operation of another (see paragraph 7,2 of the Code). 

A2.6. New or expanding towns may offer opportunities for a new start 
in a different environment (see paragraph 7.4 of the Code) for those 
who are prepared to move. 

A2.7. Housing associations and other voluntary bodies may offer 
another source of accommodation, particularly those which specialise 
in housing for people with special needs (see paragraph 7.3 of the 
Code). The Housing Corporation holds a list of all registered housing 
associations. 

A2.8. Although mobile homes may sometimes provide suitable perma- 
nent accommodation for single people or childless couples, authorities 
will wish to bear in mind the findings of the Mobile Homes Review 
(available from HMSO) that mobile homes are not satisfactory for 
families with children or as a form of interim accommodation for 
homeless people. 

A2.9. In the case of persons under the age of 18, where appropriate, 
a social services department may underwrite a tenancy agreement. 

A2.10. Where people are homeless because they have a caravan or 
houseboat but no site or mooring for it, the housing authority are not 
obliged to make equivalent accommodation available; in particular, the 
Act does not oblige housing authorities to provide sites for gypsy 
caravans. Where there is a duty to secure accommodation for a gypsy 
family, the authority may arrange for their admission to an authorised 
gypsy site (normally provided by the county council, or, in the case of 
London, by the London borough); or they may secure some form of 
housing accommodation. Authorities may, in the case of mobile homes, 
find it useful to maintain contacts with local private site operators and 
it will be helpful to ensure that mobile home owners are advised of 
their legal position, as in Housing Booklet No 16. 
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Interim accommodation 



A2.11. If it is not possible to arrange a long term solution straight 
away and where those concerned can make no interim arrangements 
for themselves (eg with friends or relatives) some form of interim 
arrangements will need to be made for the household by the authority. 
If the household has been sharing with others, it may be possible for 
them to return; but the points in paragraph A1.10 should be borne in 
mind. The temporary use of publicly-owned property in the area which 
is awaiting demolition, improvement or repair, can make a useful 
contribution in meeting needs of this kind. (DOE Circular 76/77 identi- 
fies a range of measures for making better use of vacant and under- 
occupied housing; WO Circular 173/77 contains similar advice and the 
Department of the Environment's Housing Services Advisory Unit's 
report, Reducing the Number of Empty Dwellings (March 1981), also 
draws attention to ways of making maximum use of housing stock by 
reducing void levels and periods of voids.) 

A2.12. A short-term lease of an empty house by an authority could 
help to establish a household in an area where accommodation is in 
short supply. The Housing Act 1980 (paragraph 7 of Schedule 3 to the 
Act) protects the arrangements operated by some local authorities 
whereby a private-sector owner makes property available for use by 
the authority as temporary accommodation on the understanding that 
the owner can regain possession when needed. 

A2.13. Local authorities' reception centres or hostels can also be a 
useful form of short-term accommodation, and are normally preferable 
to bed-and-breakfast accommodation. Communal accommodation can 
enable families at crisis point to have some relief from coping alone 
for a short period, and the company of other people who have gone 
through similar problems can be helpful. However, the basic need of 
families is for self-contained accommodation; hostels are not simply 
an alternative to other forms of short-term accommodation, if there is 
a women's refuge in the area, this could be a useful source of interim 
accommodation for women who have been subject to violence or are 
at risk of it, but the authority will remain under the duty to secure 
permanent accommodation. 

A2.14. As a last resort, authorities may need to arrange, for as short 
a period as possible, for accommodation in lodgings, guest houses or 
hotels; these should preferably be situated in the area where the family 
previously lived. The arrangements should allow families to use the 
rooms during the day and have access to cooking facilities, especially 
if young children are involved. Where families are unavoidably excluded 
from their rooms during the day, day centres may prove useful. 
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A2.15. Where homeless people have been rehoused it will often be 
valuable to maintain contact, particularly in the early weeks of a tenancy 
for example, to enable early action to be taken to avoid their becoming 
homeless again. The co-operation of social services authorities may be 
sought in appropriate cases, and a number of suggestions in paragraphs 
A1.1 to A1.15 above will also be of use in relation to families who 
have been rehoused, in particular information on rent rebates and other 
financial assistance, and arrangements for direct payment of rent or 
rent guarantees. 
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Advice and assistance 



A3.1. The housing authority's duty towards anyone who is homeless 
but not in priority need, or who has become homeless or threatened 
with homelessness intentionally, is to furnish him with advice and 
such assistance as they consider appropriate in his efforts to obtain 
accommodation for himself. 

A3. 2. The nature of such advice is likely to vary from district to district 
and in individual cases, but the Secretaries of State would ask that it 
be no less comprehensive than that available to people who have 
priority need. Advice on rent allowances or rate rebates and other 
financial assistance will generally be appropriate, as will advice on all 
aspects of house purchase (see paragraph A2.3). It should be remem- 
bered that some housing associations specialise in providing accommo- 
dation for single people. 

A3. 3. Authorities will wish too to consider what advice they can give 
about accommodation in the private rented sector. Many authorities 
are revising their policies on multi-occupation in this sector (which is 
often suited to the needs of single young people), and the reduction 
in accommodation which may result from the use of unduly rigid 
policies is relevant. It may be useful to make available a list of 
accommodation agencies in the area which provide services without 
charge; a list of private landlords willing to let accommodation or to 
take in lodgers; details of the legal rights of private tenants such as 
the relevant Housing Booklets; a list of cheap bed-and-breakfast hotels 
and boarding houses in the area; and a list of voluntary-run hostels, 
including details of any provision for special needs. Mobile homes may 
sometimes provide an alternative for single people or childless couples 
(but see paragraph A2.8) and a list of local private sites may be helpful. 
People intending to live in mobile homes should have their attention 
drawn to the legal position as explained in Housing Booklet No 16. As 
far as possible, all lists of sources of accommodation should be updated 
regularly. 

A3. 4. Authorities may well be able to assist more positively by making 
available accommodation which may not be suitable for families but 
would be suitable for single people or couples without children. An 
example is a tower-block from which the authority have decanted 
families with children. In the management of their own stock, undue 
restrictions on multi-occupation are inappropriate, and it can be helpful 
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for authorities to encourage their tenants to exercise their right under 
the Housing Act 1980 to take in lodgers and to extend that right to 
their own mortgagors. A range of ways of making better and speedier 
use of vacant property are described in the report, Reducing the 
Number of Empty Dwellings {March 1981), of the Department of the 
Environment's Housing Services Advisory Unit, a copy of which has 
been sent to all local authorities. 
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Co-operation 



A4.1. The Code (paragraph 7.5) refers to the assistance which social 
services authorities can provide. The underlying principle is that they 
should be brought in where they can be of help, irrespective of whether 
the household is homeless. In particular cases, a social worker's 
contribution may be vital. The Secretaries of State therefore consider 
it essential that housing and social services authorities develop close 
links especially at a working level. At a policy level, such links will be 
an extension of the joint Interest the two types of authority already 
have in matters such as housing for the elderly and the disabled. At a 
working level, close personal contact between officers will increase 
understanding of their respective roles, and so increase the quality of 
the assistance given. Joint meetings, and training courses such as 
those arranged by professional bodies, academic institutions, relevant 
associations and local authorities will be beneficial. 

A4.2. Further to paragraph 7.5.b of the Code, social services authorities 
may hold, or be able to obtain, information about some applicants 
from other authorities and they may be prepared to pass this on to 
housing authorities where it is likley that such information would help 
them to decide on the most appropriate action to deal with the 
applicant's problems. Any such arrangements would be subject to 
usual practice in relation to confidentiality. Close liaison between 
officers of the two types of authority will also enable warning to be 
given of potential homelessness, because of domestic or financial 
difficulties, and action to be taken accordingly. 

A4.3. The Code also mentions the value of close links with voluntary 
organisations working in the housing field, and particularly registered 
housing associations. Those which provide accommodation (often for 
groups with special needs such as the old or disabled) will be able to 
offer practical assistance, and can usefully be taken into account in 
the authority's overall approach to meeting the housing needs of their 
area. Voluntary organisations offering advice can also play a useful 
role, particularly in the preventive field, for example by arranging to 
assist private tenants in court or at rent tribunals, and by making advice 
on a wide range of financial help available. They can sometimes gain 
the confidence of people who would less readily approach officialdom, 
and can help them in ways which may not be open to local authorities. 
Liaison with voluntary organisations may be more effective if it is made 
the special responsibility of a particular officer. 
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